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FREEDOM OF INFORMATION CENTER PUBLICATION NO. 4 
LOCAL BATTLERS NEEDED FOR FOI ROUNDS 


Congressman John E. Moss, chairman of the House 
Government Information Subcommittee, addressed the 
20th Annual Editors’ Conference, the California News- 
paper Publishers Association, at Stanford University, 
June 21, 1958. Exerpts from that speech are printed 
here. Cutlines have been added. 


I have been asked to discuss how the battle for free- 
dom of information begins on a local level —a subject 
on which California editors probably have had more 
experience than any comparable editorial group in the 
nation. 

It has been five years since the California Newspaper 
Publishers Association sponsored state legislation which 
put into law the declaration that the people of California 
would not yield their sovereignty to the state agencies 
they created — that the people of California “do not give 
their public servants the right to decide what is good for 
the people to know.” 


A Result of Local Pressure 


When the California public records bills were enacted 
into law, the CNPA had won a major skirmish in the 
battle for freedom of information. The same battle is 
going on in Washington. Its success depends on the edi- 
tors of the home town newspapers just as much as did 
the success of the fight for the California freedom ot 
information laws. Just as the democratic form of govern- 
ment begins on the local level, so does the fight for the 
people’s right to know. 

One pertinent example is the decision a few years ago 
to keep secret the names of candidates for local post- 
master jobs. Federal Post Office officials argued they 
did not have to make public the names of the three 
successful applicants in examinations for postmasterships. 
The editor of a small Southwestern newspaper complained 
to the House Government Information Subcommittee 
that the people in his town had a right to know who was 
being considered for political appointment to the job of 
postmaster. After public hearings the Post Office Depart- 
ment agreed that the people’s right to know is more 
important than postmaster recruitment policies. 

Similar cases occur all over the nation when Federal 
bureaucrats decide that they, and not the people, are the 
ones to decide what the people should know about their 
own government. Just a few days ago the editor of a 
Pennsylvania newspaper asked the Federal Public Hous- 
ing Administration for a copy of the report on the 


management of the local public housing authority. The 
report had uncovered enough inethciency to convince 
the Governor of Pennsytvania to fire three of the mem- 
bers of the housing autnority — but tederai otticials 
refused to give the report to the newspaper. They con- 
tended that this was a matter which couid best be worked 
out in the sanctity of the government ottices attected; 
they claimed that releasing the report would merely 
“cause controversy.” ‘lhe Subcommittee still is working 
on this matter, but I think there is every chance that the 
Federal otticiais finally will agree that the people do have 
a right to know about this bit of public business. 

A majority of the hundreds of complaints filed with 
the Government Information Subcommittee since it was 
chartered three years ago started at the local office of 
some Federal agency and was brought to the Subcom- 
mittee’s attention by the editor or correspondent of a 
local newspaper. Quite a number of the complaints came 
from Catitornia editors. 

One of the first items to be discussed at our initial 
Subcommittee hearing involved the right of a San Fran- 
cisco newspaper to print the names and salaries of 
employees of two non-military Federal agencies with 
offices in San Francisco. The newspaper got the list of 
names and salaries from one office, but the other agency 
took the matter to the Federal Civil Service Commission. 
The Subcommittee held a public hearing on the case when 
civil service officials deciared that names and salaries 
of employees on the public payroll would be given out 
only to a “responsible” person who wanted the list for a 
“legitimate” purpose. ‘The civil service official even 
testified that he saw no reason for a Federal agency to 
“wash its dirty linen in public.” 

After the public hearing, the regulations govern- 
ing the availability of names and salaries of Federal 
employees were changed so that no longer is it necessary 
to prove to a secrecy-minded Federal bureaucrat that you 
are “responsible” and “legitimate” every time you ask 
who is on the public payroll. 

But fighting for recognition of freedom of informa- 
tion, as California editors have found, is like stepping 
on a ballon. You stamp out excessive secrecy in one 
place, and it pops up somewhere else. Following the first 
California freedom of information law, you found it 
necessary to work for the adoption of another series of 
laws. In the Federal Government it is the same — only 
more so. We can pass laws and require rules and regula- 
tions honoring the people’s right to know, but unless there 
is a government-wide attitude opposing excessive secrecy, 
the laws can be twisted and the rules ignored. I have yet 
to meet an official who fails to stoutly proclaim his convic- 


tion that all possible information must be available — etc. 


Army Censors Off Post, Off Base 
SES ial ee a 


Last month a Navy airplane crashed in a cotton field 
near FE] Centro, and the local newspapers sent reporters 
and photographers to cover the accident. They were 
stopped by armed guards thrown around the civilian area; 
one guard threatened the newsmen with “a gun butt 
against your head.” 

Earlier this year Army officers slapped secrecy wraps 
around the crash of three helicopters near Red Bluff. For 
hours the refusal to answer questions about the accident 
wrapped an aura of mystery around what was actually a 
routine flight of Army helicopters. 

The California cases are not isolated instances of 
excessive secrecy surrounding military accidents in civil- 
ian area. Last March an Air Force guard shot over the 
heads of reporters who were on the scene of a crash in 
Kentucky. Last November an Air Force plane crashed in 
New York, and a photographer’s films were confiscated 
illegally. Last December in Pennsylvania, military per- 
sonnel blocked newsmen from a crash scene. Just eight 
months earlier, guards from the same Pennsylvania 
military base kept newsmen away from the scene of a 
similar airplane crash in a civilian area. 

In each of these cases the secrecy-minded military 
officials violated clear regulations stating that the military 
has no more right to restrict information at the scene 
of an accident than do the local police or the state high- 
way patrol. The regulations issued by the Army, the Navy 
and the Air Force, state that military personnel cannot 
seize films, threaten newsmen or even prohibit the taking 
of pictures when a military vehicle crashes in a civilian 
area. If classified military equipment is exposed, it can 
be covered up, or the military officials can ask that no 
pictures be taken showing the classified equipment. But 
the military officials have no police power to control 
newsmen when an accident occurs in a civilian area. This 
clear fact, set forth in regulations, is repeatedly ignored. 
The people’s right to know will continue to be ignored, 
I fear, until there is a change in the Federal attitude of 
excessive secrecy. 


The Big Managers of News 
eee 


This attitude is most apparent in two of the largest 
Federal Departments — the Defense Department and the 
State Department where a pattern of news management is 
being laid out. Recently the Associated Press disclosed 
that a major State Department bureau had issued an 
order prohibiting reporters from talking to anyone in the 
bureau except the publicity men. The new order was a 
revision of a previous directive which told bureau officials 
they were not even to answer innocuous questions like: 
“What is the capital of Paraguay?” 

The AP story also disclosed that “oral instructions” 
were issued by a number of State Department officials 
requiring their employees to write an official memoran- 
dum every time they talkd to a reporter and to arrange 
for a government publicity man to be present at every 
interview. One columnist pointed out that the effect of this 


requirement is to “inhibit some of the more timid officia 
from doing more than parroting the official line 1 
newsmen.” 

The Subcommittee asked Secretary Dulles about th 
restriction on news contacts with knowledgeable officia 
in his Department — in fact, we had to send two length 
letters and suggest a public hearing before we got a r 
sponsive answer. The Subcommittee is going further int 
this restriction on information — particularly into th 
State Department’s disclosure, in their latest answer t 
the Subcommittee’s letters, that Department news source 
must write memoes of their talks with newsmen even i 
these occur at cocktail parties. 


Trouble With Cocktail Conversations 


Now, I will admit that cocktail conservation some 
times gets a little involved, but I wonder what attitud 
a State Department official will have toward the people’ 
right to know if he realizes that every time he discusse 
world affairs with newsmen at an informal social gather 
ing he will have to write an official report of the con 
versation. 

Restrictions on information from the Defense De 
partment have gone even further. The President has or 
dered a reorganization of the Department’s informatio1 
activities so that all information from the three militar 
services will funnel through the politically-appointe: 
Assistant Secretary of Defense for Public Affairs — ; 
job now held by Mr. Murray Snyder, who learned hi 
public relations trade as assistant Press Secretary at th 
White House. 

The testimony and documentary evidence compile: 
by the Government Information Subcommittee show tha 
the Department of Defense already is resorting to censor 
ship of non-security information originating within th: 
Military Establishment in an effort to prevent the re 
lease of material which might prove embarassing © 
controversial. All announcements to the press made b: 
any of the military departments must be cleared throug! 
Murray Snyder. All cooperation by military department 
with news media must receive his approval. All article 
written by military personnel on subjects relating t 
national defense must be approved by Mr. Snyder. Al 
speeches by military personnel must be cleared by Mr 
Snyder in advance of delivery. Even the civilian secretar 
of a military department cannot speak or write publich 
without Mr. Snyder’s clearance. ? 

Mr. Snyder, in recent testimony before the Hous 
Armed Services Committee, conceded that he withhold 
public information, not only for reasons of “policy” bu 
also for what he called “timeliness.” 


‘Review for Conflict’ 


Mr. Snyder was asked whether this amounted te 
censorship. He replied: — quote —“You may call i 
censorship. It is review for conflict.” — unquote 

Last week Defense Secretary McElroy issued a memo 
randum giving Assistant Secretary Snyder even mor 
power to control information from the Pentagon. Thi 
will shift the control over military security informatio1 


from the military services to Mr. Snyder’s office, further 
mixing review for security with review for “policy.” 
Testimony before the Subcommittee has shown that 
censorship for security and censorship for “policy” al- 
ready are so confused under Mr. Snyder that even the best 
qualified security experts are not sure which is which. 

Furthermore, the new memorandum makes it clear 
that the careers of the military chiefs of information 
will depend on what Mr. Snyder thinks of them and how 
well they toe the line he lays down. There will be no 
room for disagreement when Mr. Snyder decides that 
non-security information must be kept secret because it 
fails to fit “policy” or because he believes it is not 
“timely.” 

The Subcommittee has found that under Assistant 
Secretary Snyder there already is an alarming effort to 
“manage the news” by withholding non-security, public 
information which might prove embarrassing, by using 
the security system for the manipulation of information 
and by the release of press statements designed to reveal 
only that information which will produce a planned 
propaganda effect. Under Secretary McElroy’s new memo- 
randum, Mr. Snyder will have the power to prescribe the 
rosy-colored glasses through which the American tax- 
payers are expected to view the nation’s defenses. 

Things move slower at the Capitol in Washington than 
they do in Sacramento, and it is a long, often frustrating, 
battle for Congress to accomplish what California did 
by giving legal recognition to the people’s right to know. 
When I study developments in agencies like the Defense 
Department I sometimes feel we take two steps backward 
for every step we move forward. I hope this will not be 
the case when Congress passes its first freedom of infor- 
mation bill—a development I expect before Congress 
adjourns this summer. 

The bill is a simple one-sentence amendment to the 
Federal Government’s “housekeeping” law —a_ statute 
enacted in 1789 to get George Washington’s adminis- 
tration under way. It gives Federal agencies authority 
to set up filing systems and keep records. Over the years 
it has been twisted gradually into a claim of authority 
to keep filing cabinets locked and records hidden from 
public view. 

The first instance of misuse of this statute, incident- 
ally involved a California reporter. In 1877 Talcott 
Williams of the San Francisco Chronicle asked to see the 
list of persons recommended for Federal jobs by two 
California Congressmen. He was denied the information, 
and the “housekeeping” statute was cited more and more 
as a claim of authority to tell the people that government 
business is none of their business. 

The bill which I introduced states simply that the 
1789 “housekeeping” statute does not give Federal de- 
partment heads the power to withhold public information. 
The House of Representatives passed the bill in April; 
it was approved later by the Senate. If it is passed by 
both Houses of Congress— and if the President does 
not veto the bill—#it will be the first step toward 
Federal recognition of the people’s right to know. 


Congressional Moves in Behalf of More Information 
—eeeeeeeee Eee 


There are other careful moves in Congress to spell 
out, in law, the fact that Federal officials have a duty to 


make all possible information available to their real 
bosses — to the taxpayers whose dollars pay their sal- 
aries. Both the House and the Senate have passed 
legislation to set up a National Space Agency. The 
House Government Information Subcommittee worked 
with the Committees which wrote the legislation, and in 
each bill there is a requirement that the records of the 
new agency will be open to the public. The space agency 
will be able to withhold information only if it affects the 
nation’s military security or if release is specifically 
prohibited by other Federal laws. 

A similiar provision has been included in another bill 
setting up a weather modification agency. Furthermore, 
the Subcommittee is working with the Congressmen who 
plan to establish a new Federal aviation agency to make 
sure that a new law carries a freedom of information 
clause. 

At first impression you may feel that the development 
of these laws is not the problem of the local editor. You 
may think that you can do little to prevent one-man 
control of information from the Pentagon or to change 
the State Department’s directive restricting press contacts. 
But these problems are your problems; their solution is 
your responsibility just as the California public records 
laws were enacted because of the work of the California 
newspapers. 


The Battle for Information Begins at Home 


The battle for freedom of information begins on the 
local level. The home-town daily newspapers which do 
not have their own correspondents digging out Federal 
news for them in Washington do subscribe to the services 
of press associations, and the wire service copy fills a 
good part of their front pages. And, as I pointed out, 
many of the complaints about restrictions on information 
come from local editors who attempt to get facts from the 
office of a Federal agency in their circulation areas. Not 
only is the fight for freedom of information from the 
Federal Government as close as your telegraph desk, but 
the policies of our national government are determined, 
in the final analysis, by the voters — and the voters get 
their information about the government from the pages 
of their local newspapers. When the editors of the nation’s 
home-town newspapers show as much interest in the de- 
velopment of Federal freedom of information laws as 
the California editors did in their state public records 
laws, we will move a long step toward honoring the 
people’s right to know. 


Columbia, Mo. 
July 1958 
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